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IN THE M ATTER OF TI'fE SUS/ENSION
OR REVOCATION OF TI'IE LICENSE OF

M ITCHELL L. ELIAS, D.D.S.

TO PRACTICE DENTISTRY IN THE
STATE OF NEW  JERSEY

Administrative Action

ORDER ENTERING DEFAULT
And

IMPOSW G SANCTIONS

THIS M ATTER was opened to the New Jersey State Board of Dentistry by the

Administrative Complaint of Peter Vemiero, Attomey General of New Jersey, by Rochelle B.

Smith: Deputy Attorney General, against respondent Mitchell L. Elias, D.D.S. (hereinaûer the

('respondenf). The Complaint filed on May 2, 1997 alleged in two counts that respondent failed

to comply with a duly issued administrative subpoena duces tççtlm in violation of the duty

eslblished by N.J.A.C. 13:45C-1 .2, N.J.A.C. 13:45C-1.3(a)l, 2, 4 and 6, which failure constitutes

professional misconduct in violation of N.J.S.A. 45..1-21$),. and failed to obtain a certificate of

registration forthe biennial period conuuencing November 1,.1995 in violation of N.J.S.A. 45:6-10

and N.J.S.A. 45:1-7. Respondent neither filed an Answer to the Complaint nor entered a plea to the

charges in the Complaint.

A hearing in this mat-ter was held On May 21,1997. Deputy Attorfley General

Respondent did not appear. The
Rochelle B. Smith appeared on behalf of the comjlainant.

following exllibits were entered into evidence'.



Certiticate of Service dated M ay l4, 1997, And signed by Robert J. Lafferty,
lnvestigator, Division of Consumer Affairs, Enforcement Bureau, qttesting
that the Order to Show Cause and Verified Complaint were personally served

on respondent M itghell L. Elias, D.D.S.

Copy of Ad, ministrative Subpoena Duces Tecum dated M arch 20, 1997 signed
by M arilyn A . Bair, D.A.G., and addressed to Dr. M itchell Elias directing
the production of dental records for patients J.R. and E.Y.

'l'he Deputy Atlorney General also presented the testimony of two witnesses:

Jack C. Lefaucher, Supervising lnvestigator, Division of Cönsttm er Affairs, Enforcem ent Btzreau

artd Agnes M . Clarke, Executive Director, State Board of Dentistry. Supervising lnvestigator Jack

(xefaucher testised that he is the supelwisor in charge of lnvestigator Robert Lafferty. M.1-. Lefaucher

testified regarding the service of documents upon respondent in this case. M r. Lafaucher stated

under oath that on M arch 24, 1997 an administrative subpoena duces tecum was personally served

upon respondent by lnvestigator Lafferty. The subpoena demanded production of dental records for

patients J.R. and E.Y.' Mr. Lefaucher testified that respondent failed to comply with the terms of

the subpoena. M.r. Lefaucher further testified that on or about M ay 12, 1997, respondent was

selwed by lnvestigator Lafferty with a copy of the Order to Show and Administrative Complaint.

According to M r. Lefaucher, an additional set of moving papers was again personally served upon

respondent the evening of M ay 20, 1997, as Page 2 of the Administrative Complaint was missing

from the original set of papers sen'ed upon respondent on MV 12, 1997.

Agnes M . Clarke, Executive Director for the State Board of Dentistry, testified that

she is the custodian of the records of the Board. As such, she testitied that respondent is a licensee

l-rhe Board sua sponte without objection from the Attorney General directed that a11
references to the patients' identities be deleted from any public dissemination of transcripts or
evidence in this manner. ' Al1 references to patients shall be by the use of initials.



of the Bom'd holding license number 131009682. Ms. Clarke also testified thai respondcnt's license

to practice dentistry dxpired on October 31, 1995 and respondent failed to renew his certificate of

fegistration for the biennial period of 1995 - 1997. Ms. Clarkc testifird that to date the patient
.' .

records of J.R. m1d E.Y. have not been received in the Board office. Additionally, Ms. Clarke

testified that no Answer was filed with the Board office.
w
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The Board conducted its deliberations in Executive Session on M ay 21, 1997 and

annotlnced its decision in Public Session on that same date. This Order memorializes the Board's

decision announced in public session on M ay 21, 1997.

In considemtion of the record llereink the Board makes the following Findings of Fact

and Conclusion of Law:

FINDm GS OF FACT

M ichael L. Elias, D.D.S., license number 131009682 , is a licensed dentist in

the State of New Jersey and has been a licensee during a11 times pertinent hereto.

2. R-he orderto show catzse and Administrative Complaint in this matler were

properly served upon respondent on M ay 12, 1997.

Division of Consum er Affairs Enforcement Buzeau who hand delivered the Order to Show Cause

and Administrative Complaint to Dr. Elias. Dr. Elias acktlowledged receipt of the Order to Show

Service was effected by an investigator of the

2
Cause and Administrative Complaint by signing a copy of the papers.

zDue to a clerical error, the original set of papets served upon respohdent was missing

Page 2 in the Administrative Complaint.



Dr. Elias failed to filtz an answer, enter a plea or respond in any manner

whatsoever to the A?ministrative Complaint filed hercin.
#

A second complete set qf papers were personally sqrved upon respondent on

M ay 20, 1997. Service was effectcd by an Investigator of the Division of Consumer Affairs

Enforceluent Bureau who hand. 
delivered the Order to Show Cause and Administrative Complaint

o 
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to Dr. E1ias.3

Dr. Elias failed to appear at the hearing convened on May 21, 1997.

CONCLUSION OF LAW

Dr. Elias received suï cient notice of the claarges against lzim and was

afforded art opportunity to be heard on those charges.

Dr. Elias's failure to submit the dentl records for patients J.R. and E.Y. in

accordance with an administrative subpoena for patient records in violation of the duty estblished

by N.J.A.C. 13:45C-1.2 and N.J.A.C. 13:45C-1.3(a)1, 2, 4, and 6, constituting both professional

misconduct in violation of N.J.S.A. 45:1-21(e) and a failure to comply with a Board directive in

violation of N.J.S.A. 45..1-21(19.
Dr. Elias' failm'e to renew Ms current certificate of registration to practice

dentistry by November 1, 1995, constitutes a violation of N.J.S.A. 45:6-10 and respondent has

therefore violated or failed to comply with the provisions of an act or regulation administered by the

Board in violation of N.J.S.A. 45:1-2109.

3The second set of papers served included Page 2 of thc Administraiive Complaint.



It appearing that fcspondent, M itchell L. Elias, D.D.S., has failcd to file an answer

to tl4e charges set 'forth in the administrative complaint filed before'this Board or to othenvise

, 

appear, and that respondent is, therefore, i.n default; and the Board finding that the facts as

previotksly set forth herein constitute ppunds for disciplinaly action pursuant to N.J.S.A. 45:1-21(e)

and (h); and it further appearlng that the Board finds that the within Order is necessaly to protect
* q
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the public health, safety and welfare; mad it further appearing that good cause exists for entry of the

within Order,

tb/J day of ''.S%)n CIT IS on this

ORDERED, that

1.

1997,

Default be and hereby is entered against respondent in the above captioned

matter.

2 .

and hereby is inunediately stzspended indeGnîtely. 'rhe Board may reconsider the suspension at such

time as respondent appears before the Board in regards to his failure to comply with the M arch 24,

1997 administrative subpoena duces tecum. W ithin seven (7) days of respondent's receipt of the

Respondent's license to practice dentistry in the State of New Jersey shall be

Avitl'tin Order, respondent shall subnzit ltis dentistly license together with CDS and DEA registrations

to the Board of Dentistry, Attention: Agnes M . Clarke, Executive Director, at 124 Halsey Street,

Sixth Floor, Newark, New Jersey 07101 , or surrender such credentials to the Board's designee.

During the period of active susperision, the tespondent slaall delive no financial remuneration

directly or indirectly related to patient fees paid for dental services rendered by other licensees for

patients o? respondent's practice. Additionally, respondent shall comply with the Directives
. . '

applicable to disciplined licensees, a copy of which is atlached hereto.



Respondent is hercby asscssed a civil penalty in the amount of $4,000.00

($2,500.00 for fttiliùg to comply with the ten'ns of the Board's administrative subpoena; and $1:500

fot failing to renew the certificate of registratrion for the biennial registration of 1995 - 1997). The

civil penalty shall be submittcd by certified check or money made payable to the State of New Jersey

and submitted to the Board of. Dentistry, Attention: Agnes M . Clarke, Executive Director, 124

Halsey Street, Sixth Floor, Newark, New Jersey 07102 within thirty (30) days of receipt of the

within Order.

4.

Board of Dentistry, at the address listed above, the sum of $391.14, by certified check or money

order made payable to the t'State of New Jersey,'' within thirty (30) days of the date of the entry of

Respondent shall fonvard to Agnes M . Clarke, Executive Director of the

tl'fis Order, which represents the costs of the investigation of this matter.

5. 'Fl'tis Order shall be eftkctive as of the nnnouncerpent of the Board's decision

in Public Session on M ay 21, 1997. Respondent shall be granted ten days from thé date of service

of the M thin order for leave to move for the dissolution and/or modification of the with Order.

NEW  JERSEY STATE BOARD OF DENTISTRY

By: .xl
Anthony M . Villane, Jr., D.D.S.
Board President





of, tranaferred or safeguarded.

7) Hot share. ïn any fee for dental servlceà performed by any
other llcensee followïng tha suspenslon, rovocatïon or surrendor
of license, but the practitloner may be compensated for the

z
reasonable value of the àervices lawfully rendered and
disbursements ïncurred on the patieùt'a behalf! prior to the
effecttve date of the suspenslon, revocatfon or surrender.

8) Use of the 'professiùnal premlsea. The dfscipllned licensee
may allow another llèensee to use . the of f ica premlses formerly
occupïed by the d4scipllned licensee on the following conditiona

yon y:

(a) The nev licenaee shall eonduct tha practica ïn every
respeet as hïs/her own practice lncludlng blllïngs, claïm forms,
lnsurance provïder numbers, telephone numbers, etc .

(b)
for

The dlsclpllned
professïonal

licensee may accept
fees servlces rendered by

no
the

portïon of
n eW

the
licenseee

whether by percentage of revenue, per capita patient, or by any
other devïce or design, however denomïnated. The dïsciplined
llcensee may , howeverecontract for or accept payment from the new
lïcense for rent (not exceedfng fair market value) of the
premises and either dlspose of or store the dental materlal and
equipment, but ïn no event shall the disciplined llcensee, on the
basis of a lease or any other agreement for compensation place fn
the possessïon of any operatore assïstant or other agènt such
dental material and equïpment , except by a chattel mortgage .

(c) No use
owned office name

1.

of name of disciplined licensee or personally
or tax- or provider identifïcation number.

2.

Where the disciplined llcensee was
using an indivtdual IRS number or
where the llcensee was the sole
m e fn b e r o f a n i n c o r p o r a t e d
p r o f ç s s i on a l a s s oc i a t i on or a
co rpô rat i on . the d i s.ci.p l i ned
llcensee may contract to rent the
o f f ï c e p r e m i s e s t o a n e w
practitioner. The new practitioner
must use his/her own name and own
provïder number on a1l bïlls and
lnsùrance clalm forrns. Nelther the
n a m e n o r t h e n u m b e r o f t h e
dlsciplïned lieensee may be used.
W he n t h e l i c e n s.

e o f a s o le
practïtïoner has been . revoked, a
trade nazne must bd cancelled and a
rokessional service corporatlonP

must be dissolved .

Where the discipllned licensee a




